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THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
May 26, 1982
The Regents of the University met at 3:30 p.m. on Wednesday,
May 26, 1982, in the Roberts Room of Scholes Hall. Affidavits
concerning the public notice of this meeting are on file in the
office of the Secretary of the University.
Present: Mr. Henry Jaramillo, Jr., President
Dr. Phillip U. Martinez, Vice President
Mrs. William A. Jourdan, Secretary-Treasurer
Mr. Calvin P. Horn
Mrs. George J. Maloof
Dr. Richard Williams, President~ Faculty Senate, Advisor
Mr. Mike Austin, Pre~ident, ASUNM, Advisor
o .
Also Present: William E. Davis, President of the University
John Perovich, Vice President for Business and Finance
Anne J. Brown, University Secretary
Karen Glaser, Dean of Students
Karen Abraham, Associate Dean of Students
Mary Barbee and Gary Golden, Assistant Deans of Students
Ralph Sigala, Assistant Dean of Students
Gary Gordon," ASUNM Attorney Genera I
Richard Hall, Representative of PIRG
Tom Horan, At'torney for Michael Gallegos and Dan Serrano
Other interested students
On March 31, 1982, Gary L. Gordon, ASUNM Attorney General, filed
a complaint with the Student Court concerning the ASUNM General
Election. Gordon charged that there were 'gross irregularities in
the election process and that there were violations of the Elections
Code.
The Student Court agreed with Gordon's contention about the
irregularities and ruled that the 1982 elections should be
invalidated and rescheduled.
The Elections Commission appealed the decision of the Student
Court to the Student Standards and Grievance Committee which upheld
the Court and also ruled that the elections be invalidated and
rescheduled.
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The decision of the Student Standards and Grievance Committee
was appealed by the Elections Commission to President Davis who
ruled that invalidation of the entire election was inappropriate.
His dec ision stated that "I be lieve that only those elections and
referenda in which the outcomes reasonably may have been affected
should be invalidated." He listed eighteen elections and referenda
which he considered in this category, two of which were the
elections for president and vic~ president.
Michael Gallegos, presidential candidate, and Daniel Serrano,
vice presidential candidate, who won the elections, through their - ~
attorney, Thomas J. Horan, appealed the President's decision to the
Regents. It was made clear that only the part of the President's
decision regarding the president and vice president was being
appealed.
The Regents, on May 14, 1982, agreed to hear the appeal of
Gallegos and Serrano and scheduled the present meeting for that
purpose.
Mr. Henry Jaramillo, Jr., President of the Board of Regents,
. . . ,)
called the meet1ng to order and read the follow1ng statement:
This hearing has been requested by Michael Gallegos and
Dan Serrano on the matter of Gary Gordon vs the Elections
Commission. The Regents have agreed to review the matter
under the Regents' reservation of authority to hear and
determine any matter relating to the University. The
Regents agreed to hear the matter on the record. .The motion
passed by the Regents on May 14, 1982 stated that the
Regents would consult the record and augment that record
in some way that is fair and reasonable to all interested
parties. It is therefore my feeling that we will listen to
oral argument from the appellants, or their representative;
from Gary Gordon, ASUNM Attorney General; and also from
other interested parties if they wish to speak. Among
those interested in the case are, I believe, members of
the Student Standards and Grievance Committee, and
President Davis. We will allow twenty minutes for
presentation and ten minutes for rebuttal.
Thomas Horan, Attorney for Gallegos and Serrano, said that New
Mexico Law was not applied nor followed in reaching the decision to
invalidate the elections. He continued that according to New Mexico
Law, mere irregularities in the conduct of an election will not
render an ele~tion void. He also said that the findings of
President Davis and the Student Standards and Grievance Committee
are not sufficient under New .Mexico Law to set aside the election of
Gallegos and Serrano. There is no provision, under New Mexico Law,
for invalidating an election unless fraud is proved by clear and
convincing evidence or there is a finding that the result would have
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been changed or at least made uncertain as the result of error. He
concluded by saying that the Regents should examine the record and
findings and determine if the results of either Michael Gallegos' or
Daniel Serrano's election would have been changed by the allegations
charged. If, the results would not have been changed then Gallegos
and Serrano should be declared President and Vice President,
respectively, of ASUNM.
Gary Gordon, ASUNM Attorney General, told the Regents that he
filed the original .complaint with the Student Court on the day of
the election because he felt the election was being conducted in a
manner which threatened the very essence of the electoral process.
Since that time, the Student Court in a 3-1 decision, after a 4 1/2
hour review, the Student Standards and Grievance Committee in a 5~O
decision, and President Davis have all reaffirmed the view that the
election had enough major irregularities as to make it invalid. He
further stated that Gallegos and Serrano had not followed the
prescribed appeal procedure. He said that the applicability of
State Law to the ASUNM government elections can be questioned. In
upholding elections state courts have repeatedly alluded to "minor"
technicalities and "mere" infractions while it is his contention
that the infractions went far beyond what might be termed "minor."
He further stated that the ASUNM Constitution and elec tion code were
source documents for procedures concerning student elections. He
asked the Regents to affirm President Davis' decision to invalidate
the elections of Gallegos and Serrano.
President Davis said that the matter was one of student against
student and he sustained the findings of the Student Court and the
Student Standards and Grievance Committee, because in review of the
record and oral hearings conducted in his office he felt that there
was sufficient evidence to substantiate those decisions. He stated
that he affirmed the findings but changed the remedy by identifying
certain elections which he felt were not affected by the outcome.
It was the judgment of the Student Court and the Student Standards
and Grievance Committee that the irregularities were significant
enough to make a difference in the outcome of the elect~on.
There was no one from the Student Standards and Grievance
Committee who wished to speak before the Regents.
After extensive discussion Mrs. Jourdan and Dr. Martinez voted
to affirm President Davis' decision, and Mrs. Maloof and Mr. Horn
voted to amend his decision. Mr. Jaramillo broke the tie by voting
to amend the decision. Thus,a majority of the Regents voted to
amend the President's decision and declare Michael Gallegos the new
ASUNM President and Daniel Serrano the new ASUNM Vice President. It
was understood that these two elections were the only ones affected
by the Regents' decision. The President's decision is unaffected in
regard to all other elections.
* * * * * *
The meeting adjourned at 5:05 .p.m.
ATTEST:
